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COUNTIES AND. COUNTY BOARDSs . - .
Autheority of County Boaxd of P
S8upexvisors to Iassue. Intamst- o
bearing. Orders not Paysble on .
Demand for Purpose of Rmdoling
Court House . .

Honorable Henry D. Sintzenich
State's Attorney

Mcbonough County -
Macomb, Illinois 614

Dear Mr, Sintzenich:

* » w . » L » *

“In an Attorney General Opinion No. 107 dated
October 10, 1961, which appears in 1961 Attorney

General Opinion at page 264 the opinion set forth
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that ' a county can issue interest bearing orders
upon the county treasurex which are not payable

- on demand and are not anticipation warrants and
which are payable on certain daeen m the future.
My qnastitm i.s. therefore;

1. .‘l:a th.ta opinﬁ.en the correct status of
.. ‘the law s80 that the county may issue these
... type obligations for: tha tepair and tenewal
. ,_;,-:u'-._-oﬁ our courthousa. and

L w‘hat would ba the ptopar f.’oxm zar these |
-".'.'oraers. and :

3. What would be the maximum time within
- which ordexrs issued should be retired?

| t Q a o . ' a“
o : have oonsidered the opiniona of one of my prede-‘
Cessors fomd :I.n Att.omy Ganeral's Op:lnim 1961, page 264
and am unab).e to concur emplet.ely w.i.th the emelusions exe-

'presaaa thcrein. | o
a connty iu a amat.ure @f statu&a aud has no powers

. except thoae specif:l.cauy eonzmed upon 1(: by st.atute or such
.mrs as are maeaaary to carry out the pmm ao cmfermd.
LeFevre v. ‘County of Lee, 353 111, 30, |

The speeific anthority for a (:ounty Board of Super-

visors to p:ovide and maiatain a cem houaa is set forth in
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section 26 of “An Act to revise the law in relation to counties’
approved March 31, 1874 as amended", which xeads in part:

"g 26, It shall be the duty of the county board
of eaeh eountyn '

“ﬂxst-—-wo erect or othexwise wovide when
necessaxy, and the finances of the county will
Justify it, and keep in repair, a suitable
court house, jail and other necessary county
buildings, and to provide proper rocms and
offices for the accommodation of the county
board, State's attorney, county clerk, county
treasurex, recordexr and sherxiff, and to pro~
vide suitable furniture therefor. But in
counties not under township organization, no
‘appropriations shall be made for the erection
of public buildings, without first submitting
the proposition to a vote of the people of the
county, and the vote shall be submitted in the
game manner and under the same restrictions as
provided for in like cases in section 27 of this
acty and the votes therefor shall be ‘For taxa~
tion, ' specifying the cbject, and those against
shall be *Against taxatim. specifying the
ijﬂcto . .

» *® e = ® » .

"ﬁixth‘-'ro provide propex rooms and offices,
and for the repair thereof, for the accommoda=-
tion of the circuit court of the county and for
the clerks for such court, and to provide suit~
able furnishings for such rocms and offices,
and to furnish fire proof eafes, and the repair
thereof, for the offices of the clerks of the
circuit court of the county. The court roons
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-and furnishings thereof shall meet with rea-
sonable minimum standards prescribed by the
Supreme Court of Illinois. Such standards
shall be substantially the same as those
generally accepted in court rooms as to qeneml
furnishings, arrangement of bench, tables and
chairs, cleanlinese, convenience to litigants,
decorations, lighting and othexr such matters
relating to the physical appearance of the
court MQ. (Illo Rev, Stat, 1969’ ¢h. 34'

. par. 432,) ' :

This duty clearly autkor.tzaa the remodeling of the Mcbmough

County mert. House which is meemplatea

The case of W Ve W,. 100 111. 379,
' wh.tcth was :elied upon in the Attorney Genexal's Opinion cited
above appears to be authority for the issuance of :Lntexest- ,
" bearing couafty orders., However, the case is silent upon vhether
the county orders under consideration were payable on demand or
at a fixed time in the futnxé. rn:thér. the Court was careful
to point out that the interest-bearing feature of the orders was
an important factor in determining the bid price for the work
to be done inasmuch as the orders MQ used &uwt&y for pay=-

nent to the contractor,

_Estate, Trust & S.D. Co. v. Jackeon
County, 98 F. 942, the United States Circuit Court of Appeals
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for the Seventh Circuit held thét _ i_ntereateheargng q:cgnty ‘orders
~ not payable on demand were properly issued even in the face of
_ sections 1 and 2 of the Act of 1879 (Laws 1879, p. 78, §§ 1, 2,

.. since repealed) which provided only for issue of warrants pay-

.,‘abl'of on demand and for tax-anticipation warrants. This case at
best is only persuasive authority, particularly since it was
decided while the doctrine of Swift v. Tyson (16 Pet. 1) w”,
still in effect and Federal Courts had grest latitude in inter-
~ preting state law, Fq:_tz:‘l;ex..- I can dise_:gvex‘ no instance where
this easé has been cited aa authority in either State or Fed-
eralcowrts. |
|  In Coles County v. Goshringy 209 I1l. 142, while

holding t'.ha.t ‘the holders of intemat-bearing wartanta not pay-
able ‘on demand could not recove:, on the warrants, they gquld
recover in quasi-contract ﬂor: the value of the work p@:t@mad.‘
The remsoning was that the warrants in question did not gomp}ly'
with the statutory provisions m@qu tax-anticipation -waxiants
“in that they did not specify the taxes from whieh. they were to
be pam and: were therefore vaid. whne the m @untx case
does not spaaiﬁeauy ovar~rule Jeckson County v. Rendleman,




Honorable Henxy D. Sintgenich = 6 -

- (g_gggg) it casta aax'ieus doubt as to whether a eonnty may
.tssue an interaat-bea:ing warxant net payabla on demand without
| ‘cmplying with the xequiremm.a £or tax»anucipatim wmants
| "'aa set foz'th m aactions 2 and 3 of “An Act to pzovide £or the
manne: of 1asuing warram'.s, ecc. apptoved May 22. 1929 a8
" "'amenaeav (311, Rev. atat. 1969. ch, 146 1/2. pun._z. 3 )
| 'Zt ahould al.ao be point.ed out that aeouon 2 of that'. Act eap:ess—-
ly pmides that “wmnmr a aotmty LA B éoas um: have aufﬁ-
c.tent money :Ln u:a treaauzy w meet au neeessary expensea and
liabint'.ias thamf. mcluding a.l.l menaas fox: building pur-
.paaes. " 11: may issue tax-anticipatten mrnnta. 4‘ | |
| o I direct wn: attentim to “An M authors.sing ca:tain
caunues tuo levy an aﬁdiuoaal tax fox: t.he housing af county
ofﬁcas and departmenta Wm& a\xly 13. 1955 ae amended“
Sect.tcn 1 of that Act pmvidas as follmc "
| %31, Upen the adopticn of a resolution
- approved by not less than two-thirds of the
- maxbers of the board, the county board of
any county having less than 80,000 inhab-
itants may levy an annual tax of not t'.o ax~
. ceed ,04% of fall, fair cash value, as

= equalizaﬂ or assessed by the Department of
Revenue, on all taxeble property of the
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“county, for the purpose of providing housing ..
for county offices and departments, Such
‘' tax chall be levied and collected in:like .
, manner as the general taxes of the county A
. ‘and shall be paid into the ‘County Offices
- Fund' wvhich is hereby created. Such tax
' 'shall be in additien to all othar taxes which
~ the county is or may be authorized to levy ,
- -and shall not be included in eny limitation .
of rate or amount but shall be excluded there-
- from and in ‘excess thereof.  Such tax shall
not be levied for more than 5 years, except
- that if the same procedure is followed as is
provided in this Act for the original levy,
' ‘the tax may be levied for an additional pericd
not to exceed 5 years.® (Ill, Rev, Stat. 1969.
ich." 34, par, -21-5‘4.3): = :

Mthismtmawtbmmtmdmanymporm&ease. it
appeara that it authorizas a county board to 1evy taxes over a
period not to excesd five years.--md therefore to issue tax~ -
'antiéipamn warrants due as the taxes levied for a parii_«
‘cular year are collected, subject, of course, to the annual
levy of *ta‘:nea?-.- ~the statutory :équixmnﬁa with respect to such
varranta ﬁ.nemﬂing ‘the - £aat that anti.ci.pation warrants may not
be issued uneu the tas ta actuauy levi.ed. and aubject further
to the possible zefermdum in aceosdanm with sact.im 2 of the

Act.,
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In conclusion, it is my opinicn that changes in the
| vaxioua atat.ut.es relating to mties over a parind of many
‘ .years have :endexed tho vaudity of s.nte:eatobeara.ng aonuty
| otders oxr wan'ants Mt payable on dmmd and which are not
i anticipat,m mtmte highl.? queet.ienahle. E'or thic ‘reason,
| ﬁ.nd it \mnaeeasary to reaeh your quest.iens mcotning t.he

tom and texm of such mrancs. |

Very truly yours,

ATTORNEY GENERAL




